Client Agreement for Cash Securities Trading Accounts
For Internet Trading Terms and Conditions & Risk Disclosure Statements
IF YOU ARE IN ANY DOUBT ABOUT THIS DOCUMENT OR ABOUT THE SALE AND PURCHASE OF SECURITIES OR OTHERWISE, YOU SHOULD CONSULT YOUR SOLICITOR, PROFESSIONAL ACCOUNTANT OR OTHER PROFESSIONAL ADVISOR. 

THERE ARE RISKS ASSOCIATED WITH USING THE INTERNET OR OTHER ELECTRONIC TRADING SERVICE WHICH ARE ADDITIONAL TO THOSE NORMALLY INCURRED IN SECURITIES TRADING.

1. Interpretation

1.1 In this Agreement, unless the context otherwise requires, the following terms shall bear the following meanings: 
· "Account" means the securities trading account opened and maintained by H&S pursuant to this Agreement on my behalf;
· "Agent" means all agents, associates, affiliates, information service providers, providers of execution facilities and providers of other financial products;
· "Agreement" means this agreement between the parties including the account opening form and, where effective, the appendix;
· "Available Funds" means any cash or Securities in the Account which are not subject to any lien or actual liability;
· "Base Currency" means the currency in which the Account and all balances, fees and charges relating to the Account are denominated, as designated by me on or before the opening of the Account and as I may from time to time amend by giving notice to H&S;
· "H&S" means Head & Shoulders Securities Limited;
· "HKSCC" means the Hong Kong Securities Clearing Company Limited;
· "Hong Kong" means the Hong Kong Special Administrative Region of the People’s Republic of China;
· "Instruction" means any instruction given by me for the buying or selling of any Securities;
· "Minimum Balance Requirement" means the minimum positive balance of cash, or of cash and Securities, which H&S may from time to time require me to maintain in the Account;
· "Other Market" means any market or exchange in which I instruct H&S to transact Securities on my behalf other than SEHK;
· "SEHK" means The Stock Exchange of Hong Kong Limited;
· "Securities" means shares, stocks, bonds, debentures, warrants, options, certificates of deposit and other securities of every type and description and other property and investments;
· "Service" means the facility provided by H&S which enables me to give Instructions to purchase, sell and otherwise deal with Securities;
· "Transaction" means an executed Instruction;
· "UNCITRAL" means the United Nations Convention on International Trade Law;
  

1.2 In this Agreement, words importing the singular include the plural and vice versa and words importing gender include any other gender.

2. Opening an Account: I warrant and represent that all information I supply in my account application (and other information which H&S may require) is complete, true, up-to-date and accurate. H&S is entitled to rely on such information until it has received written notice from me of any changes. I undertake to and will advise H&S forthwith of any changes to such information. I expressly authorize H&S to obtain references from the banks named in the account application, and to conduct a credit check on me for the purpose of ascertaining my financial situation and investment objectives. I warrant and represent that, if I am in Hong Kong, I am 18 years of age or older and, if I am in any other jurisdiction, I am of legal age in that jurisdiction. 
3. Applicable Rules and Regulations: All Transactions made pursuant to this Agreement in Hong Kong shall be subject to the relevant provisions of the constitution, rules, regulations, bye-laws, customs and usages of SEHK and HKSCC and of the laws of Hong Kong as amended from time to time. In relation to any Transactions made pursuant to this Agreement in Other Markets, these shall be subject to the relevant provisions of the constitution, rules, regulations, bye-laws, customs and usages of the Other Markets, and their clearing houses (if any), in which the Transactions are executed by H&S or its Agents my behalf. 

The rules of SEHK and HKSCC, in particular those rules which relate to trading and settlement, shall be binding on both me and H&S in respect of Transactions concluded on my Instructions. 

All Transactions executed on my Instructions on the floor of SEHK shall be subject to a transaction levy and any other levies which SEHK may from time to time impose. I authorize H&S to collect any such levies in accordance with the rules prescribed by SEHK from time to time. 

4. No Investment Advice: I acknowledge that H&S provides the Service and that it will not provide me with any legal, tax or accounting advice or advice regarding the suitability or profitability of any Security. I also acknowledge that H&S's employees are not authorized to give any such advice and agree that I will not solicit or rely on any such advice from H&S or any of its employees. I agree that I will, independently and without reliance on H&S, make my own judgements and decisions with respect to each Instruction. I assume full responsibility for Transactions in or for the Account and for my investment decisions. I acknowledge and agree that H&S and its officers, directors, employees and Agents will have no liability with respect to Transactions in or for the Account or for my investment decisions. 

5. Instructions: I shall from time to time instruct the sale and/or purchase of Securities on my behalf, either through the Service or verbally or in writing. On receipt of such Instructions, H&S shall so far as it considers it reasonably practicable sell and/or purchase Securities in accordance with those Instructions, provided always that H&S shall have an absolute discretion to accept or reject purchase Instructions. I acknowledge and agree that it will not usually be possible to cancel an Instruction after it has been given.

6. Agents and Counter Parties: H&S is authorized to employ Agents to perform all or part of its duties under this Agreement and to provide information regarding the Account to such Agents.

H&S may purchase and/or sell Securities on my behalf by placing instructions with itself and any other company or client associated with it, whether acting as underwriters, investment managers, merchant or commercial banks, registered or licensed deposit takers, Agents, dealers or otherwise, or with any other Agents or dealers, as H&S in its sole discretion decides. 

7. H&S as Agent: I understand that H&S is acting as my agent unless it notifies me in writing, before the settlement date for the Transaction that it is acting as a dealer for its own account or as agent for a third party. 

8. Custody: Any Securities deposited by me with H&S or purchased by H&S on my behalf, and held by H&S for safe keeping may, at H&S’s discretion be either: - 

8.1 (in case of registrable securities) registered in my names or in the name of H&S’s nominee; or

8.2 deposited in safe custody in a designated account with an authorised institution as defined under the Banking Ordinance (Cap. 155 of the laws of Hong Kong) or some other institution which provides satisfactory facilities for such safe custody as approved by the Securities and Futures Commission.

H&S is also authorized to deposit any of my Securities in unregistered form with any depository selected by it and to deposit any of my Securities in registered form in a designated account of its banker or with another institution which, to the satisfaction of the Securities and Futures Commission, provides facilities for the safe custody of documents. If I call for delivery of any Securities, H&S is not bound to deliver to me Securities identical to my Securities held by it or in its name or the name of any of its Agents or nominees.

H&S shall not, without my prior consent, deposit any of my Securities as security for loans or advances or lend or otherwise part with the possession of any such Securities for any purpose. 

H&S may only lend or deposit Securities collateral in accordance with Section 81A of the Securities Ordinance (Cap. 133 of the laws of Hong Kong).

If, in relation to any Securities deposited with H&S which are not registered in my name, any dividends or other distributions or benefits accrue in respect of such Securities, my Account shall be credited, or payment shall be made to me as may be agreed, with the proportion of such benefit equal to the proportion of the total number or amount of Securities which shall comprise Securities held on my behalf. 

9. Consolidation, Disaggregation and Prioritization of Orders: I authorize H&S at any time and in its sole discretion, for the purpose of obtaining a better execution price and/or reducing the volume of instructions, to consolidate and/or disaggregate Instructions to purchase and/or sell Securities on my behalf with similar instructions received from other clients, Provided that such consolidation or disaggregation shall not result in the execution of my Instructions at a price less favourable than could have been achieved had my Instructions been executed individually, and Provided further that, in the event of there being insufficient Securities available to satisfy purchase orders so consolidated, the number of Securities actually purchased shall be divided proportionately between the individual instructions which were consolidated. I acknowledge and agree that H&S and/or its Agents may at any time prioritize instructions for best execution pricing. 

10. Inventory Calls: I agree that H&S may contact me in the event that it receives instructions from another client to purchase Securities which I own and, after checking all sources from which such Securities may be available, H&S has been unable to locate any such Securities available, Provided always that in respect of any consequent Transaction H&S complies with the relevant reporting rules and regulations of the market or exchange in which such Transaction is executed. 

11. Fees and Charges : I shall pay, either directly or from the Account, all levies, duties, commissions, brokerage fees, tariffs, exchange fees, information licence fees, account communication charges, maintenance fees, interest, special rights administration fees, forced settlement costs, penalties, telegraphic transfer charges, custodial fees, settlement charges, account rotation charges, change of account fees, currency exchange costs, taxes, subscriptions, insurance service fees, insurance premiums, foreign exchange losses, legal expenses and all and any other costs or expenses, whether incidental or material, properly incurred by H&S in connection with my use of the Service and trading on the Account.  I acknowledge that, in some circumstance, H&S may receive from Agents rebates of commission on Transactions.   I agree that H&S shall be entitled to keep any such rebates and that I shall have no right to benefit from them in any way. 

12. Settlement

12.1 Subject to Clause 12.2, all Instructions from me are accepted and all purchases and sales of  Securities are effected by H&S on the condition that actual performance of the Transaction will be required, and H&S and myself shall make settlement of each purchase or sale by making payment or delivery, as the case may be, of the subject Securities in the manner required to settle transactions on the SEHK (or as otherwise agreed) and in accordance with all applicable laws.

12.2 If H&S or the Agents (as the case may be) fails for any reason to receive payment of all or any part of any amount or to receive delivery of any Securities (whether from the SEHK, HKSCC or any other person) due to be paid or delivered to me on the due date for payment or delivery in accordance with the applicable law, H&S’s obligation to make payment or to deliver any Securities to me in respect of such sale or purchase become obligations to make payment of such amount or delivery of such quantity of such Securities as is equal to such payment or such quantity as H&S may receive.

13. Commission : I shall pay to H&S a commission (within such period, and calculated at such rate, as H&S may from time to time determine and notify me) in respect of each Transaction made by H&S or the Agents as agent on my behalf.

14. Expenses : In addition to H&S’s commission as provided herein, I shall reimburse to H&S (within such period as H&S may from time to time determine and notify me) all expenses arising out of or in connection with any purchase or sale of Securities effected by H&S on my behalf or otherwise arising out of or in connection with the performance of any of H&S’s duties under this Agreement.

15. Interest : I shall not be entitled to receive any interest on cash held by H&S on my behalf.

16. Payment of Debit Balance: I shall pay H&S on demand by H&S at any time the full amount of losses, debit balances and deficiencies resulting from any transaction between myself and H&S, or from the operation of the Account by H&S on my behalf.  Payment shall be made in such currencies as H&S may nominate from time to time, taking into account the currency of the Transaction.

17. Time for payment : Without prejudice to my obligation to effect payment on demand, each payment (whether by way of direct payment, transfer, debit or credit) to be made by me to H&S in relation to this Agreement shall be made not later than the close of the business of SEHK on the date on which payment is required to be made.

18. Interest on Overdue Amounts: I agree to pay interest, which shall accrue daily and be calculated and payable on the last day of each calendar month or upon any demand being made by H&S, on all overdue balances owing by me to H&S (after as well as before any judgment). In the case of overdue balances arising in relation to transactions on SEHK, the rate shall not exceed the prevailing Hong Kong Prime Rate plus ten percent (10.0%). In all other cases, the rate shall not exceed ten percent (10.0%) above the cost to H&S of funding the relevant overdue amount. 

19. No Deduction: Each payment by me shall be made in full in immediately available funds, free and clear of and without deduction for any present or future taxes, levies, imposts or other withholdings.

20. Currency: I shall when opening the Account specify the Base Currency. H&S shall not, unless requested by me in writing to do so, change the Base Currency. I acknowledge that any changes in the Base Currency shall be entirely in my discretion and at my risk. H&S does not in any way guarantee the timeliness of its response to requests to change the Base Currency and H&S, its directors, officers, employees and Agents shall have no liability for losses incurred as a result, whether direct or indirect, of any change in the Base Currency, whether arising before or after such change.

In respect of any Transaction on the Account actually executed in any currency other than the Base Currency:

20.1 any profit or loss arising as a result of exchange rate fluctuations affecting such other currency will be entirely for the Account and my risk, and will accordingly be credited or debited (as the case may be) to the Account; and

20.2 unless requested by me and agreed by H&S in writing, the amount to be credited or debited (as the case may be) to the Account in respect of the relevant Transaction will be the sum in the Base Currency converted at the prevailing money market rate from the relevant amount in that other currency.

21. Other Markets: I acknowledge that any Instructions to transact Securities on my behalf on Other Markets may be executed by H&S and/or its Agents in the local currencies of those Other Markets. I further acknowledge that, in order to execute such Instructions, H&S and/or its Agents may be required to enter into foreign exchange contracts on my behalf which may exceed the value of the Transaction and for which I undertake to be responsible.

22. Deduction : Where I have elected to trade Securities on a cash on account basis, H&S shall be entitled to deduct any such sums owing to H&S under this Agreement from the Account without any prior notice to me. 

23. Lien: Any and all Securities acquired for and on my behalf or in which I have an interest which are held for the Account shall be subject to a general lien for the discharge of my obligations to H&S arising from my trading in Securities.

24. Set-off: In addition, and without prejudice to any general lien or similar right to which H&S may be entitled by law, H&S shall be entitled at any time and without prior notice to:

24.1 apply any credit balance in any currency to which I am at any time beneficially entitled on any account with H&S or any of its Agents; and/or 

24.2 set off any of H&S's liability to me in or towards the satisfaction of all or any of my liabilities to H&S under this Agreement (whether actual or contingent) including all commissions, costs, charges or expenses payable to H&S hereunder. If such credit balance and/or liability is insufficient, H&S shall have the right to sell any Securities held by it or any of its Agents on my behalf and to utilize the proceeds to offset and discharge all or part of my liabilities to H&S, regardless of whether any other person is interested in such Securities. H&S, its directors, officers, employees and Agents shall have no liability for any loss thereby suffered unless such liability or loss is suffered as a result of H&S's gross negligence or wilful default and I will not make any claim concerning the manner or timing of such sale. H&S shall be entitled at any time without notice to combine and/or consolidate all or any of my accounts with H&S and any of its Agents. In respect of any payments by H&S to offset and discharge any of my liabilities to any of its Agents, H&S shall not be concerned whether or not such liabilities exist provided demand has been made on H&S by such Agent(s).

25. Disclosure: H&S may disclose information and details relating to me or Transactions on the Account to any department or agency of any government or public body, including SEHK, upon request to assist any of them with any investigation or enquiry it is undertaking, whether or not such request is legally enforceable, and I agree that H&S will have no liability to me for so doing.

26. Indemnities: I agree to indemnify and keep indemnified H&S and its directors, officers, employees and Agents for any loss, cost, claim, liability or expense arising out of or in connection with any breach by me of any of my obligations under this Agreement, including any costs reasonably incurred by H&S in connection with the closure of the Account or in collecting any debts due to H&S.

In the event of a default as defined in the Securities Ordinance committed by H&S as a stockbroker and I thereby suffer a pecuniary loss, I understand that my right to claim under the Compensation Fund established under the Securities Ordinance will be restricted to the extent provided for therein. 

27. Exclusion of Liability: Neither H&S and its directors, officers, employees nor Agents shall be liable to me for any loss, damage or litigation costs resulting from any error of fact or judgement, or from action taken or inaction or omission or default by H&S or any of its directors, officers, employees and Agents, or from any consequences thereof whatsoever, save and except where such loss, damage or cost is suffered or incurred as a direct result of its gross negligence or willful default. 

I further agree that neither H&S and its directors, officers, employees nor Agents  will be liable for any indirect or other consequential losses or other economic losses (including but not limited to loss of profits, trading losses or special damages) whether arising from negligence, breach of contract or otherwise (including without limitation inconvenience, delay or loss of use of the Service), even if H&S has been advised of the possibility of such losses or damages. 

28. Restrictions on Trading: I understand that H&S may at any time, in its sole discretion and without prior notice to me, suspend, prohibit or restrict my ability to give Instructions or to substitute Securities in the Account. 

29. Closure of Account: H&S agrees that, subject to satisfying any indebtedness to it, I may close the Account at any time by giving H&S written notice. I agree that H&S may close the Account at any time and for any reason. Closing the Account will not affect the rights and obligations of either party incurred prior to the date the Account is closed.

30. Failure to Effect Purchase/Sale: I acknowledge and accept that the rapid and frequent changes in prices, the general market conditions, or any applicable law may make it impossible or impracticable from H&S to carry out the Instructions, or to conclude a transaction on my behalf at the prices quoted at any specific time.  H&S shall not have any obligation or liability whatsoever and howsoever in respect of any failure to effect any purchase or sale as specified in the Instructions unless any such failure is the result of H&S’s fraud, wilful default or negligence.
31. Force Majeure: I agree that H&S and its directors, officers, employees and Agents will not be liable for any delay or failure to perform any obligation on its part or for any losses caused directly or indirectly by any condition or circumstances over which H&S, its directors, officers, employees and Agents do not have direct control, including but not limited to government restriction, exchange or market rulings, suspension of trading, failure of electronic or mechanical equipment or communication lines, telephone or other interconnect problems, unauthorized access, theft, war (whether declared or not), severe weather, earthquakes and strikes.

32. Confirmations and Account Statements: H&S shall use its best endeavours to provide me as a matter of record, either electronically or by hard copy, with confirmation of each Transaction it has effected on the Account. Transactions shall, notwithstanding Clause 36, be binding on me unless I object thereto in writing within two days after receipt of the relevant confirmation. In all cases H&S reserves the right to determine the validity of my objection to a Transaction. 

H&S shall use its best endeavours to provide me with monthly Account statements (in such form as H&S shall determine) containing a list of my Securities held in H&S's name or the name of its Agents or nominees and details of all Transactions effected on the Account since the date of the preceding Account statement or, if there is no preceding Account statement, since the date the Account was opened. The information contained in each Account statement shall, notwithstanding Clause 36, be binding on me unless I object thereto in writing within five days after receipt of the Account statement. In all cases H&S reserves the right to determine the validity of my objection to information contained in the Account statement.

33. Notices: Notices and other communications delivered to the mailing address provided by me for the purpose shall be deemed to have been personally delivered to me, in the case of mailing, two business days after posting. 

34. Power of Attorney: I agree to and hereby irrevocably appoint H&S with full power as my true and lawful attorney in fact, to the fullest extent permitted by law, for the purpose of carrying out the provisions of this Agreement and taking any action and executing any instrument which H&S deems necessary or advisable to accomplish the purposes of this Agreement.

35. Severability: If any provision of this Agreement shall be held to be illegal, invalid, void or unenforceable under the laws of any jurisdiction, the legality, validity and enforceability of the remainder of this Agreement in that jurisdiction shall not be affected, and the legality, validity and enforceability of the whole of this Agreement shall not be affected in any other jurisdiction. 

36. Waiver: No failure to exercise nor any delay in the exercise of any right, power or remedy under this Agreement shall constitute a waiver thereof and no single or partial exercise of any such right, power or remedy shall prevent any further or other exercise thereof or the exercise of any other right, power or remedy.

37. Successors: I agree that this Agreement and all the terms hereof shall be binding on my heirs, executors, administrators, personal representatives and assigns. This Agreement shall endure for the benefit of H&S, its successors and assigns.

38. Assignment: H&S may assign its rights and obligations under this Agreement to any of its subsidiaries or Agents without giving notice to me, or to any other entity upon prior written notice to me. I may not assign my rights and obligations hereunder without first obtaining H&S's consent in writing.

39. Headings: The heading of each provision of this Agreement is for descriptive purposes only and shall not be deemed to modify or qualify any of the rights or obligations set forth in each such provision.

40. Entire Understanding: This Agreement, together with all other written agreements between me and H&S relating to the Account and terms contained on statements and confirmations sent to me, contains the entire understanding between me and H&S concerning the subject matter of this Agreement.

41. Amendments: H&S reserves the right unilaterally to alter, amend or modify the provisions of this Agreement and any such changes shall, on the giving of written notice thereof to me, be binding on me immediately. Except as specifically permitted in this Agreement, no provision of this Agreement can be, nor be deemed to be, waived, altered, modified or amended unless agreed to in writing signed by an authorized officer of H&S.

42. Place of Contract and Governing Law: This Agreement shall be deemed to have been made in Hong Kong and shall be governed by and construed in accordance with Hong Kong law.

43. Arbitration: Any dispute, difference or claim arising out of or relating to this Agreement, or the breach, termination or invalidity thereof, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules as at present in force. The appointing authority shall be Hong Kong International Arbitration Centre ("HKIAC"). The place of arbitration shall be in Hong Kong at HKIAC. There shall be one arbitrator. Any such arbitration shall be administered by HKIAC in accordance with HKIAC Procedures for Arbitration in force at the date of this Agreement including such additions to the UNCITRAL Arbitration Rules as are therein contained. The language to be used in the arbitral proceedings shall be English. 

44. Risk Disclosure Statement
44.1 Client acknowledges that the price of securities can and does fluctuate, and that any individual security may experience upward or downward movements and may under some circumstances become valueless. Client understands that there is an inherent risk that losses may be incurred rather than profit made as a result of buying and selling securities.
44.2 Client acknowledges that if Client specifically authorises H&S to lend or deposit Client's securities to a person under section 81(6) of the Securities Ordinance, Client faces a risk of loss of such securities.
44.3 If this Agreement involves transactions in the Growth Enterprise Market of the SEHK, Client accepts the following risks:
a. The Growth Enterprise Market has been established as a market designed to accommodate companies to which a high investment risk may be attached. In particular, companies may list on the Growth Enterprise Market with neither a track record of profitability nor any obligation to forecast future profitability. There may be risks arising out of the emerging nature of companies listed on the Growth Enterprise Market and the business sectors or countries in which the companies operate.
b. There are potential risks of investing in such companies and a potential investor should make the decision to invest only after due and careful consideration. The greater risk profile and other characteristics of the Growth Enterprise Market mean that it is a market more suited to professional and other sophisticated investors.
c. Given the emerging nature of companies listed on the Growth Enterprise Market, there is a risk that securities traded on the Growth Enterprise Market may be susceptible to higher market volatility compared to securities traded on the Main Board and no assurance is given that there will be a liquid market in the securities traded on the Growth Enterprise Market.
d. The principal means of information dissemination on the Growth Enterprise Market is publication on the internet website operated by SEHK. Companies listed on the Growth Enterprise Market are not generally required to issue paid announcements in gazetted newspapers. Accordingly, an investor needs to have access to up-to-date information on the Growth Enterprise Market-listed companies as published on the Growth Enterprise Market website.
e. This risk disclosure statement does not purport to disclose all the risks and other significant aspects of the Growth Enterprise Market. An investor should undertake his own research and study on the trading of securities on the Growth Enterprise Market before commencing any trading activities.
f. An investor should seek independent professional advice if he is uncertain of or has not understood any aspect of this risk disclosure statement or the nature and risks involved in trading of securities on the Growth Enterprise Market.
Client further understands and accepts the following risks:
44.4 I also acknowledge that there are risks in leaving Securities or other financial products in the custody of H&S or in authorising H&S to deposit Securities or other financial products as collateral for loans or advances made to H&S or authorising H&S to borrow or loan Securities or other financial products and I may lose any or all of such Securities and some or all of the money invested as a result of those risks.
44.5 Risk of Trading NASDAQ-AMEX securities at SEHK
The Securities under the Nasdaq-Amex Pilot Program ("PP") are aimed at sophisticated investors. Client should become familiarized with the PP before trading in the PP securities. Client should be aware that the PP securities are not regulated as a primary or secondary listing on the Main Board or the Growth Enterprise Market of the SEHK. Client should only consider participation in the PP if Client has sufficient means and resources to acquire and understand the relevant product and market information regarding the PP which is published on or distributed via the internet in English.
44.6 Risk in relation to Authorised Third Party
There are substantial risks in allowing an Authorised Third Party to trade or operate the Account, and it is possible that instruction could be given by persons not properly authorized. Client accepts all of the risks of such an operation and irrevocably releases H&S from all liabilities arising out of or in connection with such instructions, whether taken by H&S or otherwise.
44.7 Deposited cash and property
Client should become familiarised with the protections given to money or other property which he deposits for domestic and foreign transactions, particularly in the event of a firm's insolvency or bankruptcy. The extent to which Client may recover his money or property may be governed by specific legislation or local rules. In some jurisdictions, property which had been specifically identifiable as Client's own will be pro-rated in the same manner as cash for purposes of distribution in the event of a shortfall.
44.8 Commission and other charges
Before Client begins to trade, Client should obtain a clear explanation of all commission, fees and other charges for which Client will be liable. These charges will affect Client's net profit (if any) or increase Client's loss.
44.9 Transactions in other jurisdictions
Transactions on markets in other jurisdictions, including markets formally linked to a domestic market, may expose Client to additional risk. Such markets may be subject to regulation which may offer different or diminished investor protection. Before trading Client should enquire about any rules relevant to his particular transactions. Client's local regulatory authority will be unable to compel the enforcement of the rules of regulatory authorities or markets in other jurisdictions where Client's transactions have been effected. Client should ask the firm with which he deals for details about the types of redress available in both Client's home jurisdiction and other relevant jurisdictions before starting to trade.
44.10 Currency risks
The profit or loss in transactions in foreign currency-denominated contracts (whether they are traded in Client's own or another jurisdiction) will be affected by fluctuations in currency rates where there is a need to convert from the currency denomination of the contract to another currency.
44.11 Trading facilities
Electronic trading facilities are supported by computer-based component systems for the order-routing, execution, matching, registration or clearing of trades. As with all facilities and systems, they are vulnerable to temporary disruption or failure. Client's ability to recover certain losses may be subject to limits on liability imposed by the system provider, the market, the clearing house and/or participant firms. Such limits may vary and Client should ask the firm with which he deals for details in this respect.
44.12 Electronic trading
Trading on an electronic trading system may differ from trading on other electronic trading systems. If Client undertakes transactions on an electronic trading system, Client will be exposed to risks associated with the system including the failure of hardware and software. The result of any system failure may be that Client's order is either not executed according to Client's instructions or is not executed at all.
44.13 Off-exchange transactions
In some jurisdictions, and only then in restricted circumstances, firms are permitted to effect off-exchange transactions. The firm with which Client deals may be acting as Client's counterparty to the transaction. It may be difficult or impossible to liquidate an existing position, to assess the value, to determine a fair price or to assess the exposure to risk. For these reasons, these transactions may involve increased risks. Off-exchange transactions may be less regulated or subject to a separate regulatory regime. Before Client undertakes such transactions, Client should become familiarised with applicable rules and attendant risks.
45. Information on Ultimate Beneficiary Declaration
45.1 Unless I notify H&S in writing the contrary, the ultimate beneficial owner of the Account is myself.

45.2 If I effect Transactions for the account of clients, whether on a discretionary or non-discretionary basis, and whether as agent or by entering into matching transactions as principal with my clients, I hereby agree that where H&S has received any enquiry from the SEHK, HKSCC or the Securities and Futures Commission (“the Hong Kong Regulators”) in respect of the said Transaction, the following provisions shall apply:

a. Subject to Clause 45 herein, I shall immediately upon request by H&S (which request shall include the relevant contact details of the Hong Kong Regulators), inform the Hong Kong Regulators of the identity, address, occupation and contact details of the client for whose account the Transaction was effected and (so far as known to me) of the person with the ultimate beneficial interest in the Transaction.  I shall also inform the Hong Kong Regulators of the identity, address, occupation and contact details of any third party (if different from the client/ultimate beneficiary of the Account) who originated the Transaction.

b. If I effected the transaction for a collective investment scheme, discretionary account or discretionary trust, I shall, immediately upon request by you (which request shall include the relevant contact details of the Hong Kong Regulators) inform the Hong Kong Regulators of the identity, address and contact details of the scheme, account or trust and, if applicable, the identity, address, occupation and contact details of the person who, on behalf of the scheme, account or trust, instructed me to effect the Transaction.

c. If I effected the Transaction for a collective investment scheme, discretionary account or discretionary trust, I shall, as soon as practicable, inform you when my discretion to invest on behalf of the scheme, account or trust has been overridden.  In the case where by investment discretion has been overridden, I shall immediately upon request by H&S (which request shall include the relevant contact details of  the Hong Kong Regulators), inform the Hong Kong Regulators of the identity, address, occupation and contact details of the person (s) who has or have given the instruction in relation to the Transaction.

45.3 If I am aware that my client is acting as intermediary for its underlying client(s), and I do not know the identity, address, occupation and contact details of the underlying client for whom the Transaction was effected, I confirm that:-

a. I have arrangements in place with my client which entitle me to obtain the information set out in this Clause 45 from my client immediately upon request or procure that it be so obtained; and

b. I will upon request from H&S in relation to a transaction, promptly request the information set out in this Clause 45 from my client on whose instructions the transaction was effected, and provide the information to the Hong Kong Regulators as soon as received from my client or procure that it be so provided.
46. Personal Data
46.1 All personal data concerning Client (whether provided by Client or any other person before or after the date on which Client receives this Agreement) may be used by any member of the Group for the following purposes:
46.2 sharing, cross-checking and transferring the personal data with a member of the Group or any of H&S's partners or service providers in relation to new or existing client verification procedures, ongoing account administration or marketing;
46.3 the comparison and/or transfer to third parties of such personal data for the purposes of credit checking and/or data verification;
46.4 any purpose relating to or in connection with compliance with any law, regulation, court order or order of a regulatory authority including the provision of any such data to any such regulatory authority which shall request the same; or
46.5 any other purpose relating to or in connection with H&S's business or dealings or the business or dealings of a member of the Group.
46.6 Client has the right to inquire whether H&S holds Client's personal data, and to request access to and correction of such personal data, and H&S may charge a reasonable fee for processing any data access request. Client may send requests for access to and/or corrections to Client's personal data to H&S's Personal Data Officer at H&S's address stated in this Agreement.
46.7 H&S may send Client information (whether prepared by H&S or such other person whom personal data may be shared with or transferred to) which in H&S's opinion may be of interest to Client by mail, email or otherwise. Should Client not wish to receive such information, Client may send to H&S, at the address stated in this Agreement, a request in writing to cease using the personal data for such purpose without charge to Client.
